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IN THE COURT OF ADDL. SESSIONS JUDGE:: SONITPUR, TEZPUR:: 

ASSAM 

 

    PRESENT:-  N. AKHTAR, AJS 

      Addl. Sessions Judge, 

      Sonitpur::Tezpur. 

 

SESSIONS CASE NO. 102 OF 2018. 

U/s 448/376/506 of IPC. 

 
State of Assam 

 
-Vs- 

 
    Samsul Haque. 

 
 

ADVOCATES APPEARED:- 

 
FOR THE PROSECUTION :-  Ms. R. Chakravarty, Addl. P.P. 

FOR THE DEFENCE  :-  Mr. P.Biswas, Ld. Advocate. 

EVIDENCE RECORDED ON :-  15.07.2019. 

ARGUMENTS HEARD ON :-  07.11.2019. 

 JUDGMENT DELIVERED ON   :-   07.11.2019. 

 

 

JUDGMENT 
 

1. The prosecution case as unfolded at the trial, may be stated as follows: 

On 17.09.2016, at about 10/11 pm, while the prosecutrix was sleeping at home 

with her husband, the accused came with a sharp weapon and awakened the 

prosecutrix from her sleep and took her out to a nearby school and committed 

rape on her. Hence, the FIR. 

2. Based on the said FIR, police registered a case and investigation was duly 

conducted. After completion of the investigation, police laid charge-sheet against 
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the accused person U/s 448/376/506 IPC. The accused person appeared in the 

court of learned Magistrate and the copies of relevant documents were furnished 

to him in compliance of Sec. 207 CrPC and the case was committed to the 

learned Court of Sessions. Thereafter, the same was transmitted to this Court for 

trial.  

3. Having heard and having gone through the materials on record, my learned 

predecessor had framed charge u/s. 448/376/506 of IPC against the accused 

person. The contents of the charges were read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried.   

4. During trial, prosecution has examined as many as 2 (Two) witnesses in support 

of its case including the alleged victim woman. On closure of the prosecution 

evidence, the accused person was examined u/s 313 CrPC. The defence adduced 

no evidence and the defence plea was that of total denial. At the end of the trial, 

arguments advanced by learned counsel for both the sides were heard at length. 

POINTS FOR DETERMINATION 

 Whether the accused person on the night of 17.09.2016, criminally 

trespassed into the house of the informant, took her away to a nearby 

school and committed rape on her and also criminally intimidated her and 

thereby committed an offence U/s 448/376/506 of the IPC? 

DISCUSSION, DECISION AND REASONS FOR THE DECISION 

5. I have duly considered the entire evidence on record. Before proceeding further, it 

would be worthwhile to have a brief glimpse of the evidence on record: 

6. PW1 (Md. Motiur Rahman) was the husband of the prosecutrix at the relevant time of 

the occurrence. His evidence goes to show that on the alleged day of occurrence, he 

and his wife went to sleep after having dinner. They were sleeping on the same bed. 

After about three hours, he suddenly woke up and found that the prosecutrix was not 

in bed. He went to the neighbouring houses and informed about missing of his wife. 

She was not found anywhere and it was finally decided that some action would be 

taken in the morning. At dawn, he found that his wife returned home and she was 

crying. On being asked, she told that the accused had forcefully taken her away and 

committed rape on her in a nearby school. The villagers convened a meeting but the 

accused did not turn up. 
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7. PW2 (Prosecutrix) had deposed in her evidence that the occurrence took place about 

¾ years back and accused Samsul committed rape on her. On the night of the 

incident, she was sleeping with her husband. The accused came to their house and 

took her away to a nearby school and committed rape on her. He again dropped her 

in her house in the morning. She sustained injury and became lame. She informed 

about the matter to her husband and also the villagers. A village meeting was 

convened but the accused did not turn up. Then, she lodged the FIR which is Ext-1. 

During investigation, she had given her statement in the court which is Ext-2. 

8. This is the evidence in all led by the prosecution. It is to be noted here that it is the 

quality of the evidence and not the quantity which the court looks into. Before 

proceeding further, it is worthwhile to indicate here that in the case of Rajinder @ 

Raju Vs State of HP, reported in (2009) AIR (SC) 3022, the Hon’ble 

Apex Court had observed as follows: 

“It is true that in a rape case the accused could be 

convicted on the sole testimony of the prosecutrix, if it 

is capable of inspiring confidence in the mind of the 

court. If the version given by the prosecutrix is 

unsupported by any medical evidence or the whole 

surrounding circumstances are highly improbable and 

belie the case set up by the prosecutrix, the court shall 

not act on the solitary evidence of the prosecutrix. The 

courts shall be extremely careful in accepting the sole 

testimony of the prosecutrix when the entire case is 

improbable and unlikely to happen.” 

9. In the light of the aforesaid observations, if the evidence of the present case is 

examined, it would be seen that the evidence of the prosecutrix is that she was 

sleeping with her husband in the same bed while the accused entered her house and 

took her away. This is absolutely unbelievable and no man of ordinary prudence 

would believe this story as deposed by the prosecutrix. It is true that the prosecutrix 

as PW2 had deposed that on that night, her husband was completely drunk and did 

not even take his dinner. But even that being so, it is highly improbable that the 

accused would enter their house and would dare to take out the prosecutrix unless 

he feels confident that nothing untoward would happen with him. This confidence 
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can come to the mind of the accused only when the prosecutrix would be a 

consenting party in the fact of a given case. PW1 stated in his cross-examination that 

he did not get any alarm when the prosecutrix left the bed. PW2 had further deposed 

in her evidence that she put off the candle and closed the door of the house from 

back side. When the accused entered her house, neither she could see his face nor 

could the accused see her face. This is again highly improbable. It is not 

comprehensible as to how the accused in an utterly dark room would assume that 

the prosecutrix was sleeping in a particular position. She also did not raise any alarm 

while she was being taken away by the accused. It further appears from her 

evidence that the accused had dropped her in her house in the morning after 

committing rape on her at night in the school. This is again highly improbable and 

defies all logic. A rapist would never drop the victim back in her house after 

committing rape on her. Thus, from the entire evidence of the prosecutrix, it is 

beyond my comprehension as to how the evidence of the prosecutrix can be acted on 

as the entire circumstances narrated by her completely destroys the credibility of her 

evidence.  

10. Thus, it appears to me that the evidence of the prosecutrix is highly improbable and 

unreliable and so, the same cannot be acted upon. Her evidence is not at all 

sufficient to bring home the guilt of the accused. It would be a travesty of justice to 

rely on her evidence in order to impose culpability on the accused in the present 

case.    

11. In the result and for the reasons and discussions made herein above, I have 

no hesitation in my mind in holding that the prosecution has miserably failed to prove 

its case against the accused persons beyond all reasonable doubts. They are hence, 

not found guilty of any offence U/s 448/376/506 of the IPC and as such, 

acquitted of the same and set at liberty forthwith. 

12. Forward a copy of this judgment to the District Magistrate in compliance of Sec.365 

CrPC. 

Given under my hand and seal of this court on the 7th day of 

November/2019. 

 

     Addl. Sessions Judge, 
                                                                                       Sonitpur:: Tezpur.  

 


